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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1-27 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

Claim 12 recites "the method of claim 20", this doesn't make sense, claim 20 is a 

computer readable claim. Appropriate correction is required. 

Claim 18, in line 4 replace "node" with "level". 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 9 recites the limitation "the first severity level" in line 9. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 19 and 20 recite the limitation "the applying code" in line 2 of respective 
claims. There is insufficient antecedent basis for this limitation in the claim. 

Claim 21 recite the limitation "the first severity level and the second severity 
level" in line 1 1 . There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2, 7-9, 15-18, 21-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sawatari (US 2002/0004841 A1 ) in view of Calvignac et al (USP 
5,557,608). 

Regarding claim(s) 1 , 9, 17 and 21 , Sawatari discloses an method and 
apparatus, comprising: a first node 10 (Fig. 1); a second node 20, coupled to the first 
node 10 via first network path 30 (paras 29 and 35, the node 10 section 14 is configured 
to transmit packets to node 20); 

a first processor 12 associated with the first node (RTP section receives and 
processes the data to be transmitted; Para 33); and a second processor 22 associated 
with the second node, configured to receive a packet of data from the first processor, 
the packet of data including a condition of the first network path (paras 103-105), 

calculate a severity level for the first network path based on the condition of the 
network path (paras 41 and 75, upon receipt of data the severity level is calculated by 
the RTP receiving section 22) and transmit the severity level to the first processor (Para 
43, section 23 informs the transmitting side 10 the data receiving state of node 20); 

wherein the first processor is further configured to update the one of the plurality 
of admission policies based on the transmitted severity level (para 50). 

Sawatari fails to disclose having a plurality of call admission policies associated 
with one of a plurality of severity levels within its network. 

Calvignac discloses having a plurality of call admission policies associated with 
one of a plurality of severity levels within its network (col 1 lines 40-62; col 3 line 34 - 
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col 4 line 34.) Embedding different priority traffic levels with different service policies 
within a serial transmission link allows for a heterogeneous architectures that minimize 
processing time for all types of traffic traversing thru a given network. Thus it would 
have been obvious at the time the invention was made to incorporate the teachings of 
Calvignac within Sawatari so as to allow for a heterogeneous traffic architectures that 
minimize processing time for all types of traffic traversing thru a given network. 

Regarding claim(s) 2, Sawatari discloses wherein the severity level is based on a 
packet delay and a packet loss ratio between the first node and the second node (paras 
35, 57 and 78). 

Regarding claim(s) 7 and 15, Sawatari discloses a memory device associated 
with the first node, the memory device being configured to store data associated with at 
least one of the severity level; a packet delay; the total number of received packets; and 
a packet loss (Fig. 2, paras 46, 63, 67 and 68). 

Regarding claim(s) 8 and 16, Sawatari discloses a memory device associated 
with the first node, the memory device being configured to store data associated with a 
destination list and a source list, the destination list including data associated with 
packets of data being transmitted from the first node to the second node and the source 
list including data associated with packets of data being received at the first node (Fig. 
3, paras 54, 55 and 60-65). 

Regarding claim(s) 18, Sawatari discloses calculate a cost function based on a 
packet of data received from a remote node; update a severity level; and transmit the 
severity level to the remote node (Para 75). 
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Regarding claim(s) 22-25, Sawatari discloses wherein maintaining the quality of 
service includes maintaining the quality of service on communications network 
(abstract, paras 1, 4 and 34, Sawatari discloses a general communication apparatus 
that can be easily applied to different networks including military network, WAN, secure 
network and a commercial network as desired). 

Regarding claim(s) 26 and 27, Sawatari fails to disclose a multilevel precedence 
and preemptive policy. Calvignac discloses a multilevel precedence and preemptive 
policy (col 1 lines 40-63). A preemption policy allows for different priority levels to be set 
so as to allow transmission of packets based on the predefined criteria and based on 
characteristics of the communication link. 

Thus it would have been obvious at the time the invention was made to 
incorporate the teachings of Calvignac within Sawatari allowing users to predefine 
transmission characteristics as appropriate. 

Claims 3,4,12,19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sawatari (US 2002/0004841 A1) in view of Calvignac et al (USP 
5,557,608) further in view of Khan et al (USP 6,400954 B1 ). 

Regarding claim(s) 3, 4, 12, 19 and 20 Sawatari fails to disclose different service 
classes and Calvignac fails to disclose traffic threshold levels. 

Khan discloses different service classes in a network with different threshold 
levels (col 2 line 65 - col 3 line 7; col 6 line 26-49. Different classes of service provide a 
controlled allocation of call blocking and/or packet delay which results when the network 
reaches or exceeds its capacity limits. 
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Thus it would have been obvious at the time the invention was made to 
incorporate the teachings of Khan within Sawatari so as to enhance network 
performance by allocating network resources based on service class parameters and 
limiting capacity limits. 

Allowable Subject Matter 

Claims 5,6,13 and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAJ K. JAIN whose telephone number is (571)272- 
3145. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Raj K. Jain/ 

Primary Examiner, Art Unit 2616 
June 25, 2008 



